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VALUATION OBJECTIONS – GUIDANCE NOTES FOR PARTIES

1. There is a practice direction that applies to these proceedings.  This note is not a substitute for the practice direction, but summarises the main steps in the process of resolution of any such objection by the Court.

2. Valuation objections may be relatively simple or complex.  They may involve properties of substantial or lesser value.  The intention of the practice direction is to ensure that the time and effort involved in resolving a valuation objection is commensurate with the complexity of the issues raised and value involved.  The purpose of the Practice Direction – Class 3 Valuation Objections is to facilitate the just, quick and cheap resolution of valuation objections.

3. To this end, the objects of the practice direction are to ensure that:

a. All matters must be subject to either formal or informal mediation to see whether the objection can be resolved between the parties.

b. Parties are encouraged to consider whether an objection which raises relatively simple issues and involves a property which is not of substantial value, if not able to be resolved through informal mediation, can be determined without expert evidence, by (i) reference to documents, (ii) inspecting relevant sites, and (iii) hearing submissions.

4. To enable [3b] to be achieved, the Valuer-General will be required to make early disclosure of documents it holds relevant to the valuation and to prepare a statement of basic facts, and the applicant will be required to identify the valuation for which it contends and the grounds of objection.

5. If an objection raises more complex issues and/or involves a property of substantial value, parties who both intend to rely on expert evidence should expect that the Court will appoint a Court appointed valuer either up front or to address issues disagreed between the expert valuers retained for each party.  With respect to issues other than valuation, the parties should expect that the Court will appoint a Court appointed expert up front.  The parties will be jointly and severally liable for the fees of these Court appointed experts.  If one party does not propose to rely on any expert evidence, the parties should expect that the Court will not appoint any Court appointed experts (and that the party who wishes to rely on expert evidence will be permitted to retain their own expert and call evidence form that expert).

6. The attached chart provides guidance with respect to the steps involved in the process from the commencement of the proceedings to hearing.

7. The usual directions referred to in the flow chart are annexed to the practice direction.  Copies may be obtained from the Registry or from the website at lecourt@agd.nsw.gov.au.
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Directions hearing before List Judge


Usual Directions at directions hearing before List Judge made





Hearing





Disagreed issues between own experts – Court appointed expert may be appointed





Court appointed expert
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If expert evidence





Call-over before Registrar – Usual directions at first call-over before Registrar made





Parties confer re experts





Applicant to specify value and VG to provide statement of basic facts





If not resolved
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