LAND AND ENVIRONMENT COURT ACT 1979

LAND AND ENVIRONMENT COURT RULES (AMENDMENT NO. 9) 2003

Pursuant to s 74 of the Land and Environment Court Act 1979 we have this day made the Rules set forth in the Schedule hereto

Dated this 


…………………………………….


P D McClellan Chief Judge


……………………………………


N.R. Bignold Judge


……………………………………


R.N. Talbot Judge

Explanatory note

The object of this Rule Amendment is to provide for the commencement of separate class 3 proceedings seeking an order pursuant to s 40 of the Land and Environment Court Act 1979 that an easement be imposed over land in circumstances where the Court has determined to grant development consent on an appeal under s 97 of the Environmental Planning and Assessment Act 1979.

Such proceedings will be commenced by the filing of an application in or to the effect of Form 3A.

That form requires the Applicant to describe the easement that is sought and the land over which it is sought.  It also requires the Applicant to annex documentary material evidencing that all reasonable attempts made by the applicant to obtain the easement have been unsuccessful.

The Respondent to the proceedings is the owner(s) of the land(s) over which the easement is sought.

SCHEDULE

LAND AND ENVIRONMENT COURT ACT 1979

LAND AND ENVIRONMENT COURT RULES (AMENDMENT NO.9) 2003

1.  Name of Rules

These rules may be cited as the Land and Environment Court Rules (Amendment No 9) 2003.

2.  Commencement

These Rules commence on 2 February 2004.

3.  Amendment of Principal Rules

The Land and Environment Court Rules 1996 are amended—

(i) by inserting in Part 7 Rule 1(1)(a) after the words “Form 3” the words “or where the proceedings relate to an application for an easement pursuant to s 40 of the Act—an application in or to the effect of Form 3A”; and

(ii) by inserting in the Schedule next after Form 3 the following new matter:

FORM 3A

Land and Environment Court Rules

(Part 7 rule 1(1)(a))

IN THE LAND AND

    ENVIRONMENT

    COURT OF NEW

    SOUTH WALES

	Xxxx OF 200X

   (Court file number)

APPLICANT

   (name/s)

RESPONDENT

   (name/s)

APPLICATION

CLASS 3


	Full name of Applicant

…………………………………………………………

Address…………………………………………………

Telephone………………………………………………

Application for an order that an easement be imposed pursuant to s 40 of the Act……………………………..

…………………………………………………………..

Title details of the land(s) over which easement is sought 

……………………………………………………………

Description of easement that is sought…………………

……………………………………………………………

Annex copy of documentary material evidencing that all reasonable attempts to obtain the easement have been made but have been unsuccessful….……………………

……………………………………………………………

Date:

         ………………………………………………

Signed, applicant or his/her solicitor or agent

To the Respondent (address)

A call-over will take place before the Registrar at the time and place specified below.

If there is no attendance before the Registrar by you or your counsel or solicitor or your agent authorised by you in writing, the call-over may take place and orders may be made in your absence.

Time:

Place: Level 1, 225 Macquarie Street, Sydney

                                 Signed, Registrar


